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MEMBER: This is the decision of the Refugee Protection Division in the claim of XXXXXX or 
XXXXXX, sorry, I'm not pronouncing that correctly as a citizen of Nigeria pursuant to Sections 96 and 
97(1) of the Immigration and Refugee Protection Act. In coming to this decision. I've considered and 
applied the Chairperson's Guideline number 4 on Women Refugee Claimants Fearing Gender Based 
Persecution given that the claimant alleges domestic violence. The specifics of your claim are set out in 
your Basis of Claim form and attached narrative as well as your oral testimony. 

r

In summary, you allege that you met your ex-partner, XXXXXX in 2012 at a mutual f iend's patiy. He 
was a police officer in Lagos at the time and you were working in the accounting field. You started 
dating and moved in together that same year, 2012 and after you staiied living together. his behaviour 
became more and more abusive and by 2015, he had become physically and sexually violent. He was 
extremely possessive and _controlling to the point that he showed up at your workplace one evening in 
February 2016 while you were working ovetiime and accused you of having an inappropriate relationship 
with a male colleague and threatened him and then threatened you. You left with him to avoid further 
conflict and asked him not to come to your workplace again under those circumstances to which he 

r

responded to by beating and raping you. In April 2017, you took a break away f om him and went to your 
good friend Funmi's place about a five-hour drive outside of Lagos. Within a week, Chinedu showed up 
with a local police officer and when you told Funmi's husband that you did not want to leave with 
Chinedu, he asked the officer-, and he asked the officers to leave the residence to which Chinedu 
responded by punching him in the face, your friend's husband in the face while the other officer stood by 
and watched and actually told you to be quiet. 

Fearing more violence, you left with Chinedu. When you returned home, he beat you and sexually 
assaulted you and told you that if you ever try to him again, he would kill you. He also said he'd be able 
to find you anywhere because he was a police officer. In July 2017, you received a call from a wife, her 
name was Success (ph) of another officer who worked with Chinedu who was also suffering abuse from 
her husband. She infonned you that she had found out that her husband had been having sex with sex 
trade workers and that he and other officers had done so with those people that they had arrested. She 
suspect-, you suspected that Chinedu was, was among or sorry, the woman that you talked to. she 
suspected that Chinedi.1 was among those officers that was doing this type of activity and she wanted lo let 
you know. You confronted Chinedu about this and he denied everything and told you what he did was 
none of your business and he beat you for even suggesting such a thing. In January 2018, you met another 

35 man who-, through, through work who was a client of yours and you became close to and built a 
friendship and, and he became a confidant. This relationship turned romantic and you continued your 
relationship secretly. 

Pressure to marry Chinedu increased and you agreed to get engaged all the while trying to figure out how 
40 to have a break and get away from him. You began making arrangements to visit your brother in Canada 

as he had previously invited you and so you applied for a visa. It was granted to you on July 2018 but you 
did not have enough money to pay for the airfare so for the balance of the year. you began saving your 
money. During this time, Chinedu was away often on assignment with a special forces so in the 
meantime, you and your now husband were married. This was in December of 2018. In a secret 

45 ceremony. In March 2019, you learned that you were pregnant and that you were HIV positive. Your 
husband was tested, and he was negative, so you were pretty sure you had been infected by Chinedu. The 
next time he put pressure on you to marry him was march of 2019 and you had a heated argument in 
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which you told him you never marry him. He began beating you and trying to force you to agree and you 
ended up sitting in his face telling them-, telling him that you, you had been given HIV from him because 
he had had sex with prostitutes. He tried to turn this around on you. Accusing you of having an affair 
however, you ended up leaving Nigeria on May I 6'11, 2019 and as you were doing so. you sent a letter to 

5 the head of the police station info1111ing them of what had happened to you. 

You fear that if you return to Nigeria, that your ex-partner will find you, harm you or kill you. You also 
fear persecution because of your status as an HIV positive woman. You feel there is nowhere you can live 
safely in Nigeria. I find that you are a Convention refugee and that you have a well-founded fear of 

IO persecution in Nigeria by reason of membership in a particular social group for the following reasons. 

With respect to the issue of your personal identity as a national of Nigeria. it's been established by your 
testimony and Nigerian passpo1t, a copy which was submitted to the Board. I find that your allegations 
have a Nexus to the Convention ground of membership in a patticular social group as a woman fearing 

15 domestic violence and a person who is HIV positive. As such, your claim will be analyzed under Section 
96 of the IRPA.

The determinative issue in this case is credibility. I found you to be a credible witness and therefore 
believe what you alleged in support of your claim. You testified in a straightforward manner and there 

20 were no relevant inconsistencies in your testimony or contradictions between your testimony and the 
other evidence before me. You submitted suppo1ting documentation such as copies of your medical 
records and lab results of your current medical condition, a letter from your brother Kingsley confirming 
that you were in an abusive relationship and that you had contracted HIV as a result, a letter from your 
husband confirming that you met in January 2018 and that you had confided in him about the abuse you 

25 were suffering and that you secretly married in December 2018 and then you found that you were 
pregnant and HIV positive. He suppo1ted you in getting a visa and leaving Nigeria to stay with your 
brother in Canada for fear of retribution from your ex-partner who was a pol ice officer. You have a letter 
submitted from your father Gregory who confirms that after you left Nigeria. Chinedu has come looking 
for you several times. The last being in December 2020. During one of the visits, he stated that he will 

30 continue to look for you until he finds you. You have a letter submitted from a friend, your best friend 
from secondary school Funmi who confirms that you confided in her and then stayed with her and her 
husband at their residence and that Chinedu attended with another local officer and assaulted her husband 
when he was told to leave you alone. 

35 

40 

45 

rYou have a letter f om XXXXXX, a colleague, another accountant that you worked with between 
2015 and 2019 and he confirms the incident that happened at your workplace when Chinedu came in 
unannounced and accused you of having an affair and that he assaulted you. He said he was going to go 
to the police and decided not to take further action for fear of putting himself and you at further risk. 
Now, these letters and supporting documents can be found at Exhibits 4 and 5. 1 find the supporting 
documentation further corroborates your allegations. I am therefore satisfied that you are a survivor of 
domestic violence on a balance of probabilities. I find your fear to be well-founded. 

According to the objective evidence included in the National Documentation Package or NDP. Notably 
the Social Institutions and Gender Index report 2019 for Nigeria which is at Item 5.1 indicates that when 
it comes to domestic violence, national legislation against spousal and partner battery is not implemented 
nationally. The violence against Person prohibit-, Prohibition Act of 2015 would need to be passed in all 
36 States in order to become national law. As such, in the north of the country. the State's Penal Code is 
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enforced which allows for husbands to discipline their wives as long as no grievous bodily is inflicted. In 
the south, where you're from, the criminal code act of southern Nige1ia lessens the penalty of assault for a 
woman which is a misdemeanour versus an assault of a man a felony. Moreover, under customary law, 
spousal abuse is acceptable for the purpose of the husband correcting his wife. Given such contradictory 

5 legislation, domestic violence continues to be a widely practised and socially acceptable and socially 
acceptable throughout the country. According to the US Department of State report cited in the Gender 
Index report from Item 5.1, this information is corroborated by a research produced by the Board's 
research unit Item 5.3 which describes domestic violence as a widespread phenomenon and cites many 
sources who indicate that rates of domestic violence have been increasing since 2018. In summary. I find 

10 that you have established that you face objectively well-founded fear of domestic violence and gender
based persecution at the hands of your ex-partner if you returned to Nigeria. 

Further, you've described your HIV positive status which is now stabilized after seeing a specialist and 
being treated with ARV medications. The objective evidence regarding the treatment of persons who are 

15 HIV positive indicates and this is at Tab 2.2 called HIV and AIDS in Nigeria. In Nigeria, it is estimated 
that 58 percent of the people living in-, living with HIV are women. Part of the reason why so many 
women and girls are affected by HIV is the deep roots that gender equality has in Nigerian society, 
culture and law. In the most recent rankings, Nigeria was placed a 122nd out of 144 for the size of its 
gender gap meaning that it has one of the most unequal balances of power between men and women in 

20 the world. Gender power and balances mean that women often face barriers and dictating their own 
sexual pmtner selection, use of contraception, number and spacing of children and their own healthcare 
all of which put them at greater risk of HIV. Barriers to land ownership disadvantages women in 
pa1ticular. Although women have land rights, their rights are weaker than men's. This is not only 
economically disempowering but puts pressure on women to give birth to boys leading to a high fertility 

25 rate, a 5.5 children per woman. Women who have girls first are likely to have more children. not use 
contraceptives, have short periods between pregnancies and be subjected to polygamy. All of these 
increase a woman's vulnerability to HIV. I can go on and you've also submitted a number of a1ticles 
regarding HIV and A IDS and the devastating effects of stigma and discrimination impacting on access to 
housing, employment and health services and that again, can be found at Exhibit 4, pages 26 though 62. 

30 

35 

40 

45 

The refugee definition of Section 96 of the Act specifically requires that each refugee establish that they 
are unable or by reason of their fear unwilling to unvail-, avail themselves, avail themselves of protection 
of their country. It is the duty of all States to offer protection to their nationals. Refugee protection only 
becomes available when a claimant's country of nationality fails in the performance of this duty. You've 
adduced sufficient credible evidence that demonstrates that this requirement is met in your case as you are 
unable to avail yourself of the protection of Nigeria. You testified that your relationship with a police 
officer established early on that you would be unable to go to the police for help. You had several 
experiences where your ex-partner clearly demonstrated that he could act with impunity such as the time 
he brought a fellow officer with him to get you from your friend's residence. In the course of doing so, he 
assaulted another individual, your friend's husband and the fellow officer told you all to shut up unless 
you wanted worse to happen. Your understanding of inadequate State protection for survivors of domestic 
violence appears to be broadly shared in Nigeria. According to research produced by the Board's research 
unit at Item 5.3 of the NOP, only one percent of women fearing domestic violence turn to the police for 
protection. Sources such as the United Nations report that victims of domestic violence are turned away 
by police officers who consider domestic violence as a private or family matter. Even though protection 
orders are said to be available in Lagos, the seriousness with which a case is considered depends on the 
family support, the education of the victim and the individual police officer that deals with the case. 
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Your family and friends told you that you needed to bare it, or you should pray or, or that, that he needed 
to change with your help all messages that it was somehow your responsibility that he. and that he was a 
police officer so there was nothing anyone could do. The US Depaiiment of State repo11 indicates that 
police officers sometimes blame the victim for provoking abuse and further abuse them. Lastly, the 
Board's research report that even though police in Nigeria have gender desk or units to receive complaints 
from survivors of domestic violence, their effectiveness is hampered by a lack of funds to operate. 1 n sum, 
based on the totality of evidence before me, I find the presumption of adequate State protection has been 
rebutted with clear and convincing evidence in this case. 

I've examined whether a viable internal flight alternative or IF A exists for you in Nigeria and based on 
the evidence on file, I find that you face a serious possibility of persecution throughout Nigeria. In terms 
of his motivation to find you, your ex-partner, you explained that Nigeria has a patriarchal society where 
women don't have the same level of rights as men and violence against women is tolerated, men's 
reputation is tarnished ifa woman succeeds in leaving him, they would be perceived as weak. In the past, 
he's threatened you with death if you tried to leave him and more recently told your parents that he would 
find you and seek revenge because you had tarnished his reputation by sending a letter to his superiors 
about his sexual activities with prostitutes. His position as a police officer gives him the ability to locate 
you through access to your personal information and using his position of authority to do so and as a 
corruption in the police is widespread in Nigeria. He's already tracked you down once when you went to 
your friend's place, five hours outside of Lagos not knowing where you had gone or never having been to 
your friend's residence. And counsel submitted a number of documents regarding the issue of corruption 
and the use of checkpoints for example and the extortion of, of citizens. You fear that he will kill you if 
you ever return to Nigeria in retribution for, for leaving him and for tarnishing his reputation. I therefore 
find that you have established that the agent of persecution has the means and motivation to relo-. to find 
you if you relocated throughout Nigeria and there's a serious possibility that he would do so if you 
returned to Nigeria and relocated to any other city for example, AbLua or Ibadan. As the IFA test fails on 
the first prong of the test, I find there is no viable !FA available to you. As such, I conclude that you face 
a serious possibility of gender-based persecution throughout the country. 

So, for the foregoing reasons, I determine that you are a Convention refugee under Section 96 of the Act 
and the Board therefore accepts your claim. 

---------- REASONS CONCLUDED----------

I, Marta Dziunikowski, declare that this transcript is accurate. 
March 26, 202 J


